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Dear Mr Hall

Re: The Future of the Ecclesiastical Exemption.  A Consultation Paper for England. 

The Victorian Society has discussed in detail the DCMS Paper on the Ecclesiastical Exemption and I now write with the Society’s formal views.

Introduction

The Victorian Society is the national amenity society responsible for the study and protection of Victorian and Edwardian architecture and other arts. The Society is consulted on alterations to exempt listed places of worship by way of the code of practice recommended under The Ecclesiastical Exemption (Listed Buildings and Conservation Areas) Order 1994.

The Society has long been on record as being opposed in principle to the Ecclesiastical Exemption since we do not believe that it provides an adequate level of safeguard for the nation’s historic buildings.  However, in the light of the fact that it is intended to retain the exemption, the Society recognises the need to make the system work better.  Our views on the questions raised in the consultation paper are set out below.

Question 1: High-Level Management Agreements

The consultation paper does not define the proposed high-level management agreements clearly, so it is very hard for the Society to agree to their implementation.  Management agreements are not a proven model; indeed, they have proved very difficult to operate when used in the secular system.  Given that English Heritage is currently conducting trials with such agreements, we feel it would be advisable to wait until the results of these trials have been considered to assess their effectiveness.   

Nevertheless, we are not opposed in principle to high-level management agreements.  We assume that a high-level management agreement would spell out the structure and procedures to be adopted in operating the exemption rather than relating to particular buildings, building types, or types of alterations.  This could make the system more accountable, effective and transparent.  The national amenity societies must be involved n the drawing up of any management agreements rather than simply scrutinising them ‘on their establishment’.  We believe that early consultation is more likely to produce a successful outcome.  Commenting at such a late stage would make it probable that the agreements would be too far settled and our views – the views of the communities we represent – could not properly be taken into consideration. 

Question 2: English Heritage as the body to validate and monitor the Management Agreements

We do not agree that appointing English Heritage as the validating and monitoring body would be appropriate. 

First, we are concerned that the proposal would result in an organisation which is both judge and advocate. English Heritage would be an advisory, grant giving and monitoring body, creating a clear conflict of interest. How, for example, would this system work with relation to those English Heritage inspectors who are members of denominational advisory committees?  English Heritage expertise should be for advising, not policing.  If any body is to undertake the role of validating and monitoring management agreements it should be the Department for Culture Media and Sport.

Secondly, with English Heritage both offering advice on listed places of worship and monitoring the system of control, there is a danger that the important role presently played by the amenity societies would be sidelined. 

Thirdly, we think the government is mistaken in believing English Heritage could ‘seamlessly’ (par. 21) take on a monitoring role.  The resource implications are significant and English Heritage is not sufficiently resourced at present to carry out its duties.  This comes at a time when English Heritage is reducing its staff and assessing its capabilities.

We note that it is suggested that the monitoring role be carried out by a combination of selected inspection of works carried out and the requesting of stewardship reports.  Who would write such stewardship reports?  We do not feel that the individual denominations would be sufficiently independent to perform such a task.

Question 3: Archaeology as a separate strand

We accept that archaeology is not always given sufficient emphasis when considering alterations to listed buildings and feel it is important that denominations be advised on best practice on archaeological issues.  We do not, however, agree that the archaeology of the site should be considered as a separate strand in the management agreements.  There seems no real reason to make a distinction and we believe such fragmentation goes against the ‘holistic’ approach that is being fostered.

Question 4: Church of England Cathedrals

Anglican cathedrals are special buildings that require special expertise and treatment.  We therefore accept that in appropriate cases a special system is desirable.  However, it is vital that such a system provides an adequate level of safeguard for these buildings and that it is fully democratically accountable.  

To this end, we are particularly concerned about the present cathedral appeal system. There is no provision under the Cathedrals Care Measure 1990 for third party appeals against decisions taken by the Fabric Advisory Committees (FACs) or the Cathedrals Fabric Commission for England (CFCE); nor is it proposed to introduce one under the Amendment Measure which is presently waiting to go before parliament.  We do not believe this to be a fair process since it does not provide any external democratic accountability.  This is particularly surprising given the widely accepted importance of cathedrals as part of the nation’s built heritage.

Question 5: Sanctions for non-compliance

We agree that it would be an appropriate step to have a mechanism by which denominations whose listed places of worship persistently breach the management agreements would default, through agreed stages, to the secular systems of control.  In those denominations which operate diocesan/regional systems we would suggest that this be done on the diocesan/regional level.  We would emphasise that it should be a mechanism that carries a very real threat of being applied.  Whilst we concur that defaulting to the secular system should be final stage, we would recommend that the intermediate stages involve agreed fines to show that the mechanism has real teeth.

Question 6: Non-exempt denominations and faith groups

Given that we do not support the exemption in principle, we do not feel that other denominations and faith groups, which chose not to retain the exemption in 1994, should become entitled again.  Besides, we believe it is highly unlikely that these denominations would have the resources, expertise and infrastructure to establish their own satisfactory systems of control for their listed places of worship. 

Question 7: Peculiars and other special cases

The case involving peculiars is a confusing one and needs to be made more transparent.  Within the Church of England, under the Care of Places of Worship Measure 1999, all ‘peculiars’ were asked if they wanted to operate under the exemption or under the appropriate secular system of control.  However, no deadline for making the decision was drawn up.  This is an inefficient and unsatisfactory situation.  We therefore feel that the DCMS has to make the peculiars and special cases decide whether they wish to remain under the exemption by a specific date.  If they cannot decide we feel they should be placed automatically under the secular system of control.  

Thank you for seeking the Society’s views on this Paper.

Yours sincerely

Charles Smith

Churches Officer

Cc:  English Heritage

       SPAB

       The Georgian Group

       The Twentieth Century Society

       The Ancient Monuments Society

       Heritage Link`

       The Council for the Care of Churches

       The Cathedrals Fabric Commission for England

