DCMS CONSULTATION PAPER: THE FUTURE OF THE ECCLESIASTICAL EXEMPTION

THE ENGLISH HERITAGE RESPONSE

OVERVIEW

1.1 English Heritage has been pleased to work with the Department for Culture, Media and Sport (DCMS) on discussion of the proposals in this consultation paper with the exempt denominations and wider sectoral interest groups.  This, our formal response, reflects on those discussions and is informed by the views of our own Places of Worship Panel, Advisory Committee and Commission. It is intended to offer our ideas about how the government’s proposals might be taken forward.

1.2 English Heritage welcomes the government’s core proposals for reform of the system of ecclesiastical exemption which retains the exemption subject to the provision of an external mechanism for validation and monitoring.  We believe that such a system, based on high level management agreements negotiated separately with each exempt  denomination, would build on the widely recognised strengths of the current system while allowing perceived weaknesses to be addressed effectively.
1.3 English Heritage sees this approach delivering enhanced correlation between the management of historic places of worship and the rest of the historic environment.  It is consistent with the government’s proposals for modernising the management of the historic environment set out in Protecting our Historic Environment: Making the System work better published as a consultation paper by DCMS in 2003.  These proposals promise to deliver an integrated system of heritage protection and management that should over time build effective partnerships between all the interested parties.
1.4 We consider we have built up good working relationships with the exempt denominations over the last decade and more, and believe we can adapt to the challenges of the additional role as validator and monitor that the government has proposed for English Heritage.  We are committed to using the experience and expertise of all the interested parties – the exempt denominations, the historic environment sector and the wider community – in ensuring that these historic buildings and sites, as living places of worship, can continue to change and adapt to meet contemporary needs while conserving their fabric, history, archaeology, architecture and art.  This will be increasingly important as most of the exempt denominations seek to enhance the flexibility of their sites to facilitate wider community access and use alongside their special function as places of worship.
1.5 With the widespread use of management agreements in the historic environment envisaged in the government’s proposals for the reform of the heritage protection system, the reformed ‘exemption’ approach is likely over time to become normal rather than exceptional.   A change of nomenclature might eventually be considered to reflect this convergence.
SUGGESTIONS FOR CHANGE

2.
MANAGEMENT AND CONTROL

2.1 English Heritage believes that high level management agreements, entered into separately by each denomination, would be an appropriate vehicle for continuing the operation of the exemption in England.  We agree that the lack of external validation and monitoring is widely perceived as a major weakness of the present system.  The proposed mechanism would ensure enhanced consistency across the whole range of historic places of worship and clearer alignment with the way the historic environment is managed generally.

2.2 Such agreements could, and should, be tailored to the different internal systems of control employed by the existing exempt denominations,  could take account of special issues, and, perhaps most important of all, allow the expertise built up under the current system to be recognised and sustained.
2.3 We consider that a ten year rather than a quinquennial period might be an appropriate time span for such agreements, given effective monitoring and review after five years: the agreement could then continue for further five year periods.  This would reflect the expertise already gained by the operation of the current exemption, and would over time mirror the proposed agreements in the reformed system of heritage protection. It would also be consistent with, for example, the Church of England’s system for the quinquennial inspection of churches.  
2.4 Subject to agreement about resources, English Heritage is willing to consider taking on the additional role of validator and monitor of the exemption on the suggested basis.   We have given this proposal the most careful consideration because of the change in the nature of our relationship to the exempt denominations that such a role would inevitably bring.  We would build on the generally positive relationship we have established with the denominations through our various contributions to the conservation and adaptation of historic places of worship over many years.  We have considerable experience of acting in different capacities as enabler and regulator for other aspects of historic environmental management.  

2.5 In taking on this monitoring and validating role, the government might consider it appropriate for English Heritage to convene and chair a small panel of interested parties (Joint Committee of National Amenity Societies, Local Government Association and Churches Main Committee) to provide the opportunity for other parties to participate in the new process: again, this would mirror the provision for public scrutiny being proposed for the heritage protection system generally.  
2.6 Much further work is required to define the exact mechanisms.  There is also a considerable resourcing issue, since this is an extra responsibility for English Heritage over and above our present remit.  Nevertheless, we believe that we should accept this role in principle.

2.7 English Heritage considers that the high level management agreements should embrace an holistic approach to the management of the historic environment that makes proper provision for archaeology.  The government’s reform of the heritage protection system will deliver comprehensive protection and management of the  historic environment seen as a whole, rather than a number of separate components:  archaeological sites, buildings and design landscapes will be integrated into a single designation system, and this must in future be applied as appropriate to historic sites, places and buildings of worship.  This means that the whole of the entity needs to be protected and managed together, with no artificial distinction between its archaeology, its architectural and building history, and its designed setting.  Management agreements should reflect this approach.  We are proposing to test this with at least three denominations as part of our pilot projects over the next two/three years.  

2.8 There is undoubtedly a major resourcing issue to be addressed here, especially in respect of proper archaeological provision. The exempt denominations, particularly the Church of England, are concerned about the potential costs of undertaking archaeological investigation and mitigation to PPG 16 standards. There is a similar concern among local authorities and archaeologists. It is most likely that local authorities would be best placed to oversee this at local level, but there are real questions about the capacity of the sector generally to undertake further work without extra resourcing and training.  

2.9 English Heritage considers that Anglican cathedrals should be treated as a special group within the framework of the agreement entered into with the Church of England.  We consider the current separate arrangements for cathedrals justify this because of the complexity of issues they present.  It may also be appropriate for cathedrals to negotiate individual management agreements locally for the cathedral church and its precinct, analogous to the management agreements envisaged for other complex historic sites under the reformed system of heritage protection.  We are proposing to test such an agreement with a cathedral and precinct as one of our pilot projects over the next 2/3 years.  There is no reason why such agreements should not be extended to other major churches in due course. 

3.
SANCTIONS FOR NON-COMPLIANCE
3.1 English Heritage agrees with government that it will be essential for the high level management agreements to be accompanied by effective enforcement procedures.  As in the reformed heritage protection system, it would be sensible for this to be a default mechanism, whereby a persistent breach of the agreement would trigger default to the normal regulatory system of listed building and scheduled monument consents.  While the practical arrangements need further work, there is no reason why, as is legally the case at present, an individual place of worship should not be defaulted at one end of the scale, or a whole circuit, diocese, or archdiocese at the other. 
3.2 A potential default could be referred to the Panel suggested in 2.6 above. Government should also give consideration as to whether the default would be actioned by the validating body or be a function retained by the Secretary of State acting on advice from the validating body.  
4.
DENOMINATIONS AND FAITH GROUPS NOT COVERED BY THE 1994 ORDER

4.1 English Heritage strongly supports the suggestion that other non-exempt faiths and denominations should be encouraged to enter into management agreements.  Such agreements will become more widely employed in the historic environment in future, and it will be increasingly appropriate for other owners and managers of historic places of worship to manage their assets on these lines.  

5. PECULIARS AND OTHER SPECIAL CASES
5.1 English Heritage agrees that peculiars and other special cases should be embraced by management agreements.  Again, this would be consistent with wider practice in the reformed system of heritage protection, and would enable the special circumstances of each case to be taken into account.  Historic places of worship embedded in other historic contexts (eg historic hospitals, universities, colleges, schools and prisons) might be more appropriately cared for under comprehensive management agreements for the whole site in future.
